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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

IN THE MATTER OF TRADEMARK APPLICATION SERIAL NO. 88/279,690 
PUBLISHED IN THE OFFICIAL GAZETTE ON MAY 5, 2020 

MARK:  
 

 
MARC JACOBS INTERNATIONAL, LLC, 
 
 Opposer, 

 v. 

 
NIRVANA, LLC,  

Applicant. 

 

 

OPPOSITION NO.: 

 

 

 

 

NOTICE OF OPPOSITION 

Marc Jacobs International, LLC (“Opposer”) is a limited liability company organized 

under the laws of Delaware with a principal place of business at 72 Spring Street, New York, 

New York 10012.  Opposer believes it will be damaged by the registration of the mark 

 (the “Disputed Mark”) by Applicant Nirvana, LLC (“Applicant”) for use in 

connection with “Shirts, T-shirts, Tank tops, Jumpsuits, Sweat-shirts, Pants, Lounge pants, 

Socks, Shorts, Sweat shorts, Hoodies, Jackets, Beanies, Hats, Baseball caps, Bucket hats, Bow 

ties; Belts, Belts made of leather, Scarves, Slippers” in International Class 25 (collectively, 

“Applicant’s Goods”) covered by the above-identified application serial no. 88/279,690 (the 
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“Application”) and, having been granted an extension of time to oppose the Application up to 

and including September 2, 2020, hereby opposes the same.  

The grounds for opposition are as follows: 

1. Opposer is a global fashion company that creates, promotes, and sells clothing, 

shoes, handbags, accessories, fragrance, and a wide array or related goods and services 

(collectively, “Opposer’s Goods and Services”).  

2. Opposer is engaged in the manufacture, distribution, offering for sale, and/or sale 

of Opposer’s Goods and Services, and in the marketing, advertising, and promotion thereof, 

throughout the world, including in the United States.  

3. Opposer has utilized smiley face designs ornamentally in connection with goods 

identical and/or related to Applicant’s Goods covered by the Application, and has an interest in 

continuing to do so in the future. Representative samples of such goods are pictured below:  

 
 

 

 

 

 

 

 

 

 

 

 
 
 
 
 

 

 

 
 
 
 

 

 

 

 

 
 

 

 
4. In or about December 2018, Applicant directed a cease and desist letter to 

Opposer asserting its purported ownership of the Disputed Mark and alleged a likelihood of 
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confusion between goods offered by Opposer and goods Applicant purportedly offered in 

connection with the Disputed Mark.  

5. On or about December 28, 2018, Applicant filed a complaint against Opposer in 

the U.S. District Court for the Central District of California alleging that Opposer’s 

ornamentation of goods with a mere refinement or variation of the ubiquitous and universally 

recognized smiley face symbol infringed Applicant’s rights in the Disputed Mark. That case is 

styled Nirvana LLC v. Marc Jacobs International, LLC et al., Case No. 2:18-cv-10743 and 

remains pending as of the date of this filing (the “Civil Action”). 

6. In the pending Civil Action, Applicant relies on its purported ownership of the 

Disputed Mark to allege trademark infringement and related claims against Opposer, and has 

alleged a likelihood of confusion between goods offered by Opposer and goods Applicant 

purportedly offers in connection with the Disputed Mark.  

7. Opposer believes that it will be damaged by the registration of the Application 

and hereby opposes same based on the grounds that the Disputed Mark: (i) fails to function as a 

mark (Sec. 1, 2, and 45), (ii) lacks inherent or acquired distinctiveness (Secs. 1, 2, and 45; Sec. 

2(f)), (iii) is a generic, universal symbol (Secs. 1, 2, and 45), (iv) is merely ornamental and has 

not been used by Applicant as a trademark (Sec. 1, 2, and 45); and further because Applicant: (v) 

lacked a bona fide intent to use the Disputed Mark in interstate commerce in connection with the 

identified goods as of the filing date of the Application (Sec. 1(b)), (vi) was not using the 

Disputed Mark as a trademark in interstate commerce for several of the goods in the Amendment 

to Allege Use at the time its Amendment to Allege Use was filed (Sec. 1(a) and (c)), and (vii) 

committed fraud during the prosecution of the Application by, inter alia, providing knowingly 

false statements to the United States Patent and Trademark Office (“USPTO”) in connection 
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with the prosecution of the Application, including in its Amendment to Allege Use and substitute 

specimen filing.       

8. The smiley face is one of the most ubiquitous and universally recognized symbols 

in the world.   

9. TMEP § 1202.03(a) states “Common expressions and symbols (e.g., the peace 

symbol, ‘smiley face’, or the phrase ‘Have a Nice Day’) are normally not perceived as marks” 

and cannot be registered on either the Principal Register or the Supplemental Register. 

10. Applicant, by way of the Application for the Disputed Mark, impermissibly seeks 

to register a non-distinctive, commonly-adopted and well-known “smiley face design” for 

ornamenting goods in International Class 25.  

11. The Disputed Mark fails to function as a trademark because it comprises a 

universal symbol conveying an informational message. The significance of the Disputed Mark is 

the underlying informational message it conveys, rather than identifying the Applicant as the 

source of Applicant’s Goods.     

12. The Disputed Mark comprises a “smiley face design” and is described as such by 

the Applicant itself. 

13. Specifically, the Application describes the Disputed Mark as a “smiley face 

design” “with two x's representing the eyes, a wiggly line curved upward representing the mouth, 

and a small open circle with a dash representing the tongue sticking out of the mouth.”  

14. Neither the accurate depiction of the universal smiley face symbol, nor minor 

alterations to the symbol, such as slight stylizations or non-distinctive changes to elements or 

proportions thereof, are registrable. 
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15. Applicant’s chosen depiction of a common “smiley face design” in the Disputed 

Mark merely recounts the elements of a ubiquitous smiley face symbol (i.e., two eyes, a mouth, 

and a tongue) in their generic positions within a non-distinctive circular border.   

16. The smiley face symbol, and mere refinements or variations thereof, are 

commonly used in an informational manner to convey a widely recognized and readily 

understood meaning.  

17. Indeed, an entire emoticon “language” comprised of the smiley face symbol and 

mere refinements and minor variations thereof dominates the lexicon of digital communications.  

18. The majority of mobile phone users have at their disposal a plethora of smiley 

face designs available to succinctly convey information or express emotion, including designs 

consisting of two markings representing eyes, and a line oriented horizontally representing a 

mouth, within a non-distinctive geometric circle. Likewise at mobile phone users’ disposal are 

stock smiley face designs with two x's representing the eyes, and with a tongue sticking out of 

the mouth.  

19. Notwithstanding any non-distinctive alterations of the universal smiley face 

symbol, the primary significance of the Disputed Mark remains the original common expression 

of a smiley face design used to convey an informational message. Therefore, the Disputed Mark 

is incapable of any source identifying function.   

20. For years, and well prior to the filing date of the Application for the Disputed 

Mark and any other date on which Applicant may rely upon for purposes of priority, the smiley 

face symbol, and refinements or variations of this commonly-adopted and well-known form of 

ornamentation for goods and services, have been in overwhelmingly common and pervasive use 
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in the United States in connection with goods and services identical or related to Applicant’s 

Goods covered by the Application.  

21. Opposer and other third parties have manufactured, advertised, promoted, 

distributed, offered for sale, and/or sold in interstate commerce various goods and services, 

including goods and services identical or related to Applicant’s Goods covered by the 

Application, in connection with the universally recognized smiley face design or mere 

refinements or variations thereof.  

22. Ornamenting clothing and apparel items with mere refinements or variations of a 

smiley face symbol is far from unique or unusual.  

23. Smiley face designs are used by Opposer, Applicant, and third parties in an 

ornamental and decorative manner on numerous products, including in connection with goods 

and services identical or related to Applicant’s Goods covered by the Application.  

24. Attached hereto as Exhibit A are true and correct copies of images of numerous 

clothing and apparel items ornamented with mere refinements or variations of a smiley face 

design offered for sale by third parties in the United States.   

25. The Disputed Mark carries no distinctive message of origin to consumers and is 

incapable of carrying such a message given the smiley face’s widespread use as decoration for 

any number of products, including clothing, offered by numerous different entities.  

26. In light of this extensive third party use and common industry practice, the 

consuming public is accustomed to encountering smiley face designs on clothing and other 

goods and services identical or related to Applicant’s Goods covered by the Application, and 

would not regard the Disputed Mark as an indicia of origin for goods originating exclusively 

with the Applicant.   
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27. The overwhelmingly common and pervasive use of the ubiquitous smiley face 

symbol by third parties in connection with goods and services identical or related to those of 

Applicant renders it such that the Disputed Mark is incapable of identifying Applicant’s Goods 

and distinguishing them from those of others in the marketplace.   

28. As with smiley face designs used by numerous third parties, the Disputed Mark is 

merely ornamental as applied to Applicant’s Goods covered by the Application, and has not 

become distinctive as an indication of the source of Applicant’s Goods.  

29. The widespread use of the smiley face design by numerous third parties renders it 

such that the viewing public does not and would not view the Disputed Mark as a source 

identifier for Applicant.  

30. As the foregoing demonstrates, the Disputed Mark is a pervasive, universally-

recognized symbol that is not perceived as a source indicator for Applicant, and accordingly fails 

to function as a trademark.  

31. The Disputed Mark is not inherently distinctive, and has not acquired 

distinctiveness.   

32. The use of the Disputed Mark, if any, is merely ornamental and without 

trademark significance. The Disputed Mark does not create the commercial impression of a 

source identifier even when ornamenting a hangtag or label in light of the ubiquity and 

informational nature of the Disputed Mark. 

33. Allowing registration of the Disputed Mark would cause Opposer and others 

engaged in the sale of goods identical or related to those goods identified in the Application 

damage on a continuing basis by, inter alia, inhibiting use of a non-distinctive, merely 
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ornamental and generic smiley face symbol or designs similar thereto in connection with such 

goods.   

34. Upon information and belief, Applicant did not have a bona fide intent to use the 

Disputed Mark in connection with the goods identified in the Application as of the filing date of 

the Application.  

35. On January 28, 2019, Applicant filed Application Serial No. 88/279,690 pursuant 

to Section 1(b) of the Lanham Act, 15 U.S.C. § 1051(b) based on Applicant’s alleged intent to 

use the Disputed Mark for the following goods in International Class 25: “Shoes, namely, boots, 

boots uppers, half-boots, boots for sports, lace boots, ankle boots, ski boots, football boots, felted 

boots, football shoes, slippers, bath slippers, beach shoes, sandals, bath sandals, esparto shoes or 

sandals, footwear, footwear uppers, foot muffs, gymnastic shoes, heels, non-slipping devices for 

footwear; Clothing, namely, shirts, short-sleeve shirts, t-shirts, tanks, camisoles, sports singlets, 

vests, coats, collars, detachable collars, belts; dresses, dress shields, fishing vests, fur coats, fur 

jackets, jumpsuits, hoodies, hoods, jackets, jerseys, sports jerseys, jumper dresses, kimonos, 

layettes, leotards, outer jackets, winter jackets, outdoor clothing, overcoats, topcoats, petticoats, 

waistcoats, parkas, cloak, cape, ponchos, suits, sweaters, pullovers, uniforms, overalls, smocks; 

Pants, namely, shorts, trunks, beach trunks, breeches, hosiery, leggings, tights, panties, pants, 

trousers, stockings, gaiters, lounge pants; Headgear, namely, hats, bucket hats, caps, baseball 

caps, bandanas, headbands, shower caps, top hats, cap peaks, turbans, visors, berets; beanies, 

skull caps; Dresses, dressing gowns, uniforms, karate uniforms, kimonos, aprons, gabardines, 

capes, hairdressing capes; Baby clothing, namely, bibs, baby jumpsuits; Scarves, fur scarves, fur 

stoles, veils, neckties, bowties, boas, mufflers, ponchos, pocket squares, shawls; Underwear, 

namely, boxer shorts; bras, brassieres, teddies, knickers, panties, bodices; pajamas, bodysuits, 
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leotards, underpants, underclothing; Gloves, fingerless gloves, mittens, ski gloves, cuffs, 

wristbands, socks, sock suspenders, garters, stockings, stocking suspenders, sock suspenders, 

suspenders, girdles, trouser straps, gaiter straps; Swimsuits, bathing suits, beach clothes, bath 

robes, bathing caps, overalls, smocks, shower caps, sleep masks, Skirts, skorts, sashes, wet suits 

for water sports; Clothing, namely, clothing of leather, clothing made of man-made leather, 

clothing made of imitations of leather, waterproof clothing, cyclists' clothing, embroidered 

clothing, motorists' clothing, money belts, muffs, ear muffs, footmuffs, ready-made clothing, 

ready-made linings, clothing for gymnastics, hoods, knitwear, layettes, leg warmers, uniforms, 

paper clothing, paper hat, pockets, togas; Heels, soles, inner soles, non-slipping devices for 

footwear, welts for footwear, studs for football boots; Cuffs, wristbands, sleep masks”. 

36. Upon information and belief based upon documents produced by the Applicant in 

the Civil Action, and given the sheer scope of the goods identified and the number of disparate 

goods set forth in the identification, as of the January 28, 2019 filing date of the Application, 

Applicant lacked a bona fide intention to use the Disputed Mark in connection with each of the 

goods included in the Application, including, inter alia, jumpsuits, boots uppers, half-boots, ski 

boots, football boots, football shoes, esparto shoes or sandals, footwear uppers, foot muffs, 

gymnastic shoes, heels, non-slipping devices for footwear; camisoles, sports singlets, detachable 

collars, dress shields, fishing vests, fur coats, fur jackets, kimonos, layettes, leotards, petticoats, 

waistcoats, cloak, breeches, hosiery, top hats, cap peaks, turbans, berets, karate uniforms, 

kimonos, aprons, gabardines, capes, hairdressing capes, fur scarves, fur stoles, veils, boas, 

mufflers, bras, brassieres, teddies, slippers, knickers, panties, bodices, leotards, ski gloves, sock 

suspenders, garters, stockings, stocking suspenders, sock suspenders, suspenders, girdles, trouser 

straps, gaiter straps, swimsuits, wet suits for water sports, clothing of leather, clothing made of 
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man-made leather, clothing made of imitations of leather, waterproof clothing, cyclists' clothing, 

motorists' clothing, money belts, muffs, ear muffs, footmuffs, ready-made clothing, ready-made 

linings, clothing for gymnastics, layettes, leg warmers, uniforms, paper clothing, paper hat, 

pockets, togas, soles, inner soles, welts for footwear, and studs for football boots. 

37. On July 2, 2019, Applicant filed an Amendment to Allege Use pursuant to 15 

U.S.C. § 1051(c), together with a purported specimen consisting of a document entitled “Nirvana 

Smile Designs Ordered / Shipped.”  

38. The Amendment to Allege Use contained a sworn declaration attesting that the 

Disputed Mark was in use in interstate commerce on or in connection with the following goods: 

“Shoes, namely, boots, boots uppers, half-boots, boots for sports, lace boots, ankle boots, ski 

boots, football boots, felted boots, football shoes, slippers, bath slippers, beach shoes, sandals, 

bath sandals, esparto shoes or sandals, footwear, footwear uppers, foot muffs, gymnastic shoes, 

heels, non-slipping devices for footwear; Clothing, namely, shirts, short-sleeve shirts, t-shirts, 

tanks, camisoles, sports singlets, vests, coats, collars, detachable collars, belts; dresses, dress 

shields, fishing vests, fur coats, fur jackets, jumpsuits, hoodies, hoods, jackets, jerseys, sports 

jerseys, jumper dresses, kimonos, layettes, leotards, outer jackets, winter jackets, outdoor 

clothing, overcoats, topcoats, petticoats, waistcoats, parkas, cloak, cape, ponchos, suits, sweaters, 

pullovers, uniforms, overalls, smocks; Pants, namely, shorts, trunks, beach trunks, breeches, 

hosiery, leggings, tights, panties, pants, trousers, stockings, gaiters, lounge pants; Headgear, 

namely, hats, bucket hats, caps, baseball caps, bandanas, headbands, shower caps, top hats, cap 

peaks, turbans, visors, berets; beanies, skull caps; Dresses, dressing gowns, uniforms, karate 

uniforms, kimonos, aprons, gabardines, capes, hairdressing capes; Baby clothing, namely, bibs, 

baby jumpsuits; Scarves, fur scarves, fur stoles, veils, neckties, bowties, boas, mufflers, ponchos, 
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pocket squares, shawls; Underwear, namely, boxer shorts; bras, brassieres, teddies, knickers, 

panties, bodices; pajamas, bodysuits, leotards, underpants, underclothing; Gloves, fingerless 

gloves, mittens, ski gloves, cuffs, wristbands, socks, sock suspenders, garters, stockings, stocking 

suspenders, sock suspenders, suspenders, girdles, trouser straps, gaiter straps; Swimsuits, bathing 

suits, beach clothes, bath robes, bathing caps, overalls, smocks, shower caps, sleep masks, Skirts, 

skorts, sashes, wet suits for water sports; Clothing, namely, clothing of leather, clothing made of 

man-made leather, clothing made of imitations of leather, waterproof clothing, cyclists' clothing, 

embroidered clothing, motorists' clothing, money belts, muffs, ear muffs, footmuffs, ready-made 

clothing, ready-made linings, clothing for gymnastics, hoods, knitwear, layettes, leg warmers, 

uniforms, paper clothing, paper hat, pockets, togas; Heels, soles, inner soles, non-slipping 

devices for footwear, welts for footwear, studs for football boots; Cuffs, wristbands, sleep 

masks”. 

39. Specifically, Applicant’s Amendment to Allege Use declared that the Disputed 

Mark “was first used by the applicant, or the applicant's related company, licensee, or 

predecessor in interest at least as early as 11/01/1991, and first used in commerce at least as early 

as 11/01/1991, and is now in use in such commerce” in connection with each of the goods listed 

in Applicant’s Amendment to Allege Use.  

40. Upon information and belief, Applicant was not organized until at least 1997.  

41. Upon information and belief, based upon documents produced by Applicant in the 

Civil Action, sworn testimony of Applicant in the Civil Action, and given the sheer scope of the 

goods identified and the number of disparate goods set forth in the identification, the Disputed 

Mark was not in use in interstate commerce on or in connection with each of the goods listed in 
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Applicant’s Amendment to Allege Use on July 2, 2019 when the Amendment to Allege Use was 

filed.    

42. Upon information and belief, Applicant knew that the Disputed Mark was not in 

use in interstate commerce in connection with each of the goods identified in the Amendment to 

Allege Use on July 2, 2019 when the Amendment to Allege Use was filed.   

43. On August 18, 2020, during a deposition pursuant to Fed. R. Civ. P. 30(b)(6) in 

the Civil Action, Applicant provided sworn testimony that the Disputed Mark was not in use by 

its purported predecessor in connection with “Shirts, T-shirts, Tank tops, Jumpsuits, Sweat-

shirts, Pants, Lounge pants, Socks, Shorts, Sweat shorts, Hoodies, Jackets, Beanies, Hats, 

Baseball caps, Bucket hats, Bow ties; Belts, Belts made of leather, Scarves, Slippers” in 1991. A 

true and correct copy of the relevant excerpt from Applicant’s deposition pursuant to Fed. R. 

Civ. P. 30(b)(6) is attached hereto as Exhibit B.  

44. Upon information and belief and based upon Applicant’s sworn testimony in the 

Civil Action and documents produced by Applicant in the Civil Action, the Disputed Mark was 

not in use in interstate commerce on or in connection with each of the goods listed in Applicant’s 

Amendment to Allege Use in 1991, including the alleged date of first use of November 1, 1991.   

45. Upon information and belief and based upon Applicant’s sworn testimony in the 

Civil Action, at the time the Amendment to Allege Use was filed, Applicant knew that the 

Disputed Mark was not used in interstate commerce in connection with each of the goods 

identified in the Amendment to Allege Use since the November 1, 1991 first use date alleged in 

the Amendment to Allege Use.   

46. On August 1, 2019, the identification of goods in the Application was amended 

via examiner’s amendment to read as follows: “Shirts, T-shirts, Tank tops, Jumpsuits, Sweat-



 

 13 

shirts, Pants, Lounge pants, Socks, Shorts, Sweat shorts, Hoodies, Jackets, Beanies, Hats, 

Baseball caps, Bucket hats, Bow ties; Belts, Belts made of leather, Scarves, Slippers, in class 

25.” 

47. Upon information and belief and based upon Applicant’s sworn testimony in the 

Civil Action and documents produced by Applicant in the Civil Action, in 1991, the Disputed 

Mark was not in use in interstate commerce on or in connection with each of Applicant’s Goods 

covered by the Application, including on the alleged date of first use of November 1, 1991.   

48. Upon information and belief and based upon Applicant’s sworn testimony in the 

Civil Action and documents produced by Applicant in the Civil Action, the Disputed Mark is not 

presently used in interstate commerce in connection with each of Applicant’s Goods covered by 

the Application.   

49. On March 27, 2020, following the examining attorney’s issuance of refusals to 

register the Disputed Mark because it is merely ornamental, Applicant filed a substitute specimen 

described as a “T-shirt with collar tag bearing the mark and hang tag bearing the mark.” 

50. Applicant’s owner and principal, Krist Novoselic, executed a sworn declaration 

attesting that, inter alia, the substitute specimen was in use in interstate commerce prior to the 

filing of the Amendment to Allege Use on July 2, 2019 or expiration of the filing deadline for 

filing a Statement of Use.  

51. Upon information and belief and based upon documents produced by Applicant in 

the Civil Action, the collar tag and hang tag bearing the Disputed Mark submitted to the USPTO 

as a substitute specimen on March 27, 2020 were not used in interstate commerce in connection 

with all of Applicant’s Goods covered by the Application prior to the July 2, 2019 filing date of 

the Amendment to Allege Use.  
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52. Upon information and belief based upon documents produced by Applicant in the 

Civil Action, the substitute specimen submitted to the USPTO on March 27, 2020 is not 

presently used in interstate commerce in connection with all of Applicant’s Goods covered by 

the Application.  

53. Upon information and belief, Applicant made the foregoing false statements as to 

the use of the Disputed Mark in interstate commerce and the first use date of the Disputed Mark 

knowingly and with the intent of deceiving the USPTO, and for the purpose of inducing the 

USPTO to issue a registration to which Applicant is not entitled.  

54. Upon information and belief, Applicant made false statements as to the use of the 

specimen knowingly and with the intent of deceiving the USPTO, and for the purpose of 

inducing the USPTO to issue a registration to which Applicant is not entitled.  

55. Upon information and belief, the foregoing false statements were material to the 

USPTO’s decision to withdraw the ornamental refusal and approve the Disputed Mark for 

publication.   

56. Upon information and belief, the USPTO was deceived by Applicant’s false 

statements and misrepresentations of material fact. Had the USPTO known the true facts, it 

would not have passed the Disputed Mark to publication.  

57. For the foregoing reasons, Opposer respectfully requests that the Application to 

register the Disputed Mark be refused.  
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WHEREFORE, Opposer believes that it will be damaged by registration of the 

Application and respectfully requests that this Opposition be sustained and that the Application 

for the registration of the mark be refused. 

 

Dated: September 2, 2020 KELLEY DRYE & WARREN LLP  
New York, New York Attorneys for Opposer 
 

 By:   /s/ Michael J. Zinna  

Michael J. Zinna 
Kerianne Losier 
Stephanie A. Grob 
101 Park Avenue 
New York, NY 10178 
(212) 808-7800 

 
 



EXHIBIT A 



9/2/2020 Blink-182 Self-Titled T-Shirt

https://www.hottopic.com/product/blink-182-self-titled-t-shirt/10120316.html?mr:trackingCode=6C838EE7-3187-E511-80FA-0050569475F3&mr:referral… 1/6

HOME

BLINK-182 SELF-TITLED T-SHIRT
$22.50  $18.00

4 interest-free payments available on orders over $35
with Learn more

10120316

20% Off

67 Reviews

SIZE: 3X SIZE FIT & GUIDE

SM MD LG XL

2X 3X

XS

QTY:

Add To

Wishlist

ADD TO BAG

Change Store

1

In Stock
Ship It

Free Pickup In-Store
Unavailable For In-Store Pick Up At COMING
SOON American Dream

Details

White Blink-182 T-shirt with cover art from their
eponymously titled fifth studio album.



https://www.hottopic.com/
javascript:void(0)
https://hottopic.scene7.com/is/image/HotTopic/10120306_hi?$pdp_hero_zoom$
https://www.hottopic.com/size-guide.html
https://www.hottopic.com/on/demandware.store/Sites-hottopic-Site/default/Product-Variation?pid=10120306&dwvar_10120306_size=SM&dwvar_10120306_color=WHITE&cgid=
https://www.hottopic.com/on/demandware.store/Sites-hottopic-Site/default/Product-Variation?pid=10120306&dwvar_10120306_size=MD&dwvar_10120306_color=WHITE&cgid=
https://www.hottopic.com/on/demandware.store/Sites-hottopic-Site/default/Product-Variation?pid=10120306&dwvar_10120306_size=LG&dwvar_10120306_color=WHITE&cgid=
https://www.hottopic.com/on/demandware.store/Sites-hottopic-Site/default/Product-Variation?pid=10120306&dwvar_10120306_size=XL&dwvar_10120306_color=WHITE&cgid=
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SHARE THIS ITEM

100% cotton 
Wash cold; dry low 
Imported 
Listed in men’s sizes 

Shipping & Returns

PEOPLE ALSO PURCHASED

BLINK-182 ALIENS EXIST T-SHIRT

$22.90
$18.32

20% Off

BLINK-182 ENEMA OF THE STATE T-SHIRT

$22.90
$18.32

20% Off

BLINK-182 NINE LOG

$22.90
$18.32

20% Off

TRENDING NOW

ICE CUBE TODAY WAS A GOOD DAY T-SHIRT

$22.90 - $26.90

MY HERO ACADEMIA X HELLO KITTY AND FRIENDS
GIRLS HERO DUOS T-SHIRT

NIRVANA SMILE T
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REVIEWS WRITE A REVIEW

Very nice!

✔ Yes, I RECOMMEND THIS PRODUCT. Runs Small Runs Large

FIT

Helpful? Yes · 0 No · 0 Report

This is an awesome shirt. It's bright and colorful. Perfect for any Blink fan.

✔ Yes, I RECOMMEND THIS PRODUCT. Runs Small Runs Large

FIT

$22.90 - $24.90
$18.32 - $19.92

20% Off

$20.50
$16.40

20% Off

RECENTLY VIEWED

BLINK-182 SELF-TITLED T-SHIRT
$20.50 - $22.50
$16.40 - $18.00

67 Reviews

1–5 of 67 Reviews  Sort by: Most Recent ▼

♂
· 5 days ago  

COOL DESIGN
★★★★★★★★★★ Nina25 

♂
· 9 days ago  

BLINK-182 ALL THE WAY
★★★★★★★★★★ Alex 2003 
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Helpful? Yes · 0 No · 0 Report

Vibrant colors but got wrinkled pretty badly on 3rd wash. Still a solid shirt and
true to size. Colors really pop on this.

✔ Yes, I RECOMMEND THIS PRODUCT.
Runs Small Runs Large

FIT

Helpful? Yes · 0 No · 0 Report

A really cool shirt from on of my fave Blink albums. Nice material and doesn't
seem to fade easily in the wash at all. 5 Stars.

✔ Yes, I RECOMMEND THIS PRODUCT.
Runs Small Runs Large

FIT

Helpful? Yes · 0 No · 0 Report

Nice shirt!

Runs Small Runs Large

FIT

Helpful? Yes · 0 No · 0 Report

♂
· 18 days ago  

COLORFUL
★★★★★★★★★ Joshthebear93 

♂
· a month ago  

AMAZING SHIRT. AMAZING QUALITY.
★★★★★★★★★★ Anonymous 

♂
· a month ago  

NICE SHIRT!
★★★★★★★★★★ Chippy17 

1–5 of 67 Reviews  ◄ ►
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fortnite fresh emote t shirt
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slipknot unsainted t shirt

stranger things starcourt
mall t shirt  

Related Products

Disney  101 Dalmatians Poster
T-Shirt

Cruella De Vil, If she doesn't scare
you, ...

Quickview

Disney  Pix ar WALL-E
Paint Art T-Shir

Meet up with your best 
rocking ...
Quickview

Customer Service
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Site Info

Follow Us
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PLEASE NOTE: Due to the Coronavirus Pandemic, there might be slight delays in shipping items marked “Special Order.” Thanks for your patience & support during this di¨cult time. - More Info
100% O¨cially Licensed Merchandise

Make 4 easy payments on orders over $45 with  No extra fees.

MODESTEP
X Eyes Beanie

$18.99 PRODUCT ID: 255624-1

Special Order: Estimated 8-21 day shipping delay depending on the impact of
COVID-19 on each supplier

1

QTY:

A D D  T O  C A RT

ADD TO WISHLIST

Black Beanie With Cuff/X Eyes Face

C U S TO M E R  S E RV I C E

Call 952 556-1121

Fax 952 556-1131

Contact Us

FAQ

Terms and Conditions

Returns Policy

Privacy Policy

Reviews

Blog

S H O P P I N G  R E S O U R C E S

Gift Cards

Sizing Chart

Shipping Info

Category Info

Site Map

Wholesale Inquiry

Klarna Payments

Get ¦rst access to sales and new products

Enter your email

I want to receive marketing emails & offers

SUBSCRIBE

J O I N  O U R  V I P  L I S T

Search here 
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Home /  Men /  Men Clothing /  Men Tops /  Men T-Shirts & Tanks /  Guys Smile Graphic Tie Dye Tee

ADD TO BAG

 Free Shipping 
Free flat rate shipping on orders over $9.90
Estimated to be delivered on 09/25/2020.

 Return Policy 
Learn More

Size

 Size Guide

 

Guys Smile Graphic Tie Dye Tee
SKU: smtop07190506835

  236 Reviews

$8.95
or 4 interest-free payments of $2.24 by 



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XXL



Size & Fit 
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Rating Size Sort by 

Customer Reviews ( 236 )

Average Rating

 4.9

Did the item fit well?

Small 1%

True to Size 94%

Large 5%

All Reviews (236) Image (29)

All  All  Recommend 

d***6

Weight: 55Kg/121.3Lbs
Height: 140cm/55.1in
More 



Amazing and soft!
Translate

Overall Fit: True to Size  Size: S
Color: Multicolor



8 Jun,2020

v***o

Weight: 31Kg/68.3Lbs
Height: 138cm/54.3in
More 



Really nice material and fits
good.
Translate

Overall Fit: True to Size  Size: L
Color: Multicolor



26 May,2020
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c***1

Weight: 57Kg/125.7Lbs
Height: 160cm/63.0in
More 



Super soft
Translate

Overall Fit: True to Size  Size: L
Color: Multicolor



27 May,2020
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HOME  WORLD TOUR  APPAREL  ACCESSORIES  MUSIC

REVERSE SMILEY LOGO GREY HOODIE
£50.00
Tax included.
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https://cdn.shopify.com/s/files/1/0314/0213/1589/products/SMILEYHEATHER_BFRONT_HOODf1-copy_1024x1024@2x.png?v=1598548208
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Siz e

S

ADD TO CART

More pay ment options

Heather grey  oversiz ed unisex hooded sweatshirt with the iconic Smiley  logo on the
back.

This print is on the back of the garment, and is not a front print

Size Guide:

S  36/38" M  38/40" L  42" XL  44/46" 2XL  48"

Please note the print for this item is on the back and not on the front.

 SHARE  TWEET

YOU MAY ALSO LIKE

Buy with 

https://www.facebook.com/sharer.php?u=https://merch.louis-tomlinson.com/products/reverse-smiley-logo-grey-hoodie
https://twitter.com/share?text=Reverse%20Smiley%20logo%20grey%20hoodie&url=https://merch.louis-tomlinson.com/products/reverse-smiley-logo-grey-hoodie
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SMILEY CROP HOODIE

£50.00

https://merch.louis-tomlinson.com/products/smiley-crop-hoodie?pr_prod_strat=collection_fallback&pr_rec_pid=5552937631900&pr_ref_pid=5371384201372&pr_seq=uniform


9/2/2020 Reverse Smiley logo grey hoodie – Louis Tomlinson Merch

https://merch.louis-tomlinson.com/collections/frontpage/products/reverse-smiley-logo-grey-hoodie 4/7

SMILEY WALLS HOODIE

£50.00

https://merch.louis-tomlinson.com/products/smiley-walls-hoodie?pr_prod_strat=collection_fallback&pr_rec_pid=4996247617669&pr_ref_pid=5371384201372&pr_seq=uniform
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WALLS WAVY LOGO TEE

£25.00

https://merch.louis-tomlinson.com/products/walls-wavy-logo-tee?pr_prod_strat=collection_fallback&pr_rec_pid=4633735626885&pr_ref_pid=5371384201372&pr_seq=uniform
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MURAL FACE TEE

£25.00

 BACK TO HOME PAGE

https://merch.louis-tomlinson.com/products/mural-face-tee?pr_prod_strat=collection_fallback&pr_rec_pid=5388969410716&pr_ref_pid=5371384201372&pr_seq=uniform
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©  2020, Louis Tomlinson Merch Powered by  Shopify
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HOME  WORLD TOUR  APPAREL  ACCESSORIES  MUSIC

SMILEY LOGO SOCKS
£10.00
Tax included.
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ADD TO CART

More pay ment options

Unisex white socks featuring the iconic smiley  logos.

 SHARE  TWEET

YOU MAY ALSO LIKE

Buy with 

https://www.facebook.com/sharer.php?u=https://merch.louis-tomlinson.com/products/smiley-logo-socks
https://twitter.com/share?text=Smiley%20logo%20socks&url=https://merch.louis-tomlinson.com/products/smiley-logo-socks
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REVERSE SMILEY LOGO HOODIE

£50.00

https://merch.louis-tomlinson.com/products/smiley-logo-hoodie?pr_prod_strat=collection_fallback&pr_rec_pid=4515216162949&pr_ref_pid=5371418607772&pr_seq=uniform
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SMILEY WRISTBAND

£5.00

https://merch.louis-tomlinson.com/products/smiley-wristband?pr_prod_strat=collection_fallback&pr_rec_pid=4633794084997&pr_ref_pid=5371418607772&pr_seq=uniform
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SMILEY LOGO SWEATPANTS

£50.00

https://merch.louis-tomlinson.com/products/smiley-logo-sweatpants?pr_prod_strat=collection_fallback&pr_rec_pid=4515219538053&pr_ref_pid=5371418607772&pr_seq=uniform
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SMILEY LOGO TEE

£25.00

 BACK TO HOME PAGE

https://merch.louis-tomlinson.com/products/smiley-logo-tee?pr_prod_strat=collection_fallback&pr_rec_pid=4515212492933&pr_ref_pid=5371418607772&pr_seq=uniform
https://merch.louis-tomlinson.com/collections/frontpage
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HOME  WORLD TOUR  APPAREL  ACCESSORIES  MUSIC

Shipping Zones & Prices

SHIPPING ZONES
Backstreet International Merchandise Ltd. Has five shipping z ones that we send
merchandise to. These z ones are listed below and we will only  ship to countries listed. 

Zone 1
Gibraltar 
United Kingdom 
Jersey  
GUERNSEY 
ISLE OF MAN 

Zone 2
Andorra 
Austria 
Belgium 
Bosnia and Herz egovina 
Bulgaria 
Croatia 
Cy prus 
Cz ech Republic 
Denmark 
Estonia 
Faroe Islands 
Finland 
France 
Germany  
Greece 
Vatican City  
Hungary  

https://merch.louis-tomlinson.com/
https://merch.louis-tomlinson.com/collections/world-tour
https://merch.louis-tomlinson.com/collections/apparel
https://merch.louis-tomlinson.com/collections/accessories
https://merch.louis-tomlinson.com/collections/music
https://merch.louis-tomlinson.com/
https://merch.louis-tomlinson.com/cart
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Iceland 
Ireland 
Italy  
Latvia 
Liechtenstein 
Lithuania 
Luxembourg 
Malta 
Monaco 
Moldova 
Netherlands 
Norway  
Poland 
Portugal 
Romania 
San Marino 
Slovakia 
Slovenia 
Spain 
Sweden 
Switz erland 
Turkey  
Ukraine 
Macedonia 
Serbia And Montenegro 
MOLDOVA, REPUBLIC OF 

Zone 3
United States 

Zone 4
Canada 

Zone 5
Australia 
Costa Rica 
Falkland Islands (Malvinas) 
Greenland 
Hong Kong 
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Israel 
Japan 
New Zealand 
United States Minor Outly ing Islands 
Qatar 
Singapore 
United Arab Emirates 
KOREA, REPUBLIC OF 

SHIPPING PRICES
If the country  y ou live in is not listed then we will not ship to that country .

We have literally  thousands of products at hundreds of different shipping rates across
many  of our webstores. With so many  different rates, we recommend y ou look at the
individual shipping prices in y our basket after having added y our items.

https://www.facebook.com/louis.tomlinson/
https://twitter.com/Louis_Tomlinson
https://www.instagram.com/louist91/
https://www.youtube.com/channel/UCBSxVE6JoMg0WXvpm47OS3g
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HOME > TEES > POP CULTURE TEES > MAKE A SMILE ASTRONAUT MOON BLACK T-SHIRT

MAKE A SMILE 
ASTRONAUT MOON 
BLACK T-SHIRT

$22.90 $18.32

4 interest-free payments available on orders over $35 
with Learn more

13283174 

Online Exclusive! 
20% Off

BE THE FIRST TO REVIEW THIS 
PRODUCT

SIZE: LG SIZE FIT & GUIDE

SM MD LG XL 2XL 

3XL 

QTY:

ADD TO 
BAG

Add To 

Wishlist

1 

In Stock

Ship It

Not Available For Store Pick Up

20% Off Site Shop Now · Details



COVID-19 UPDATE Read FAQs 

Search
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SHARE THIS ITEM

SHIPPING RESTRICTIONS 

Details

Man in the Moon? Blame this astronaut! 

This lightweight black tee features a 

spacewalking astronaut spray painting a 

smiley face onto the Moon's surface.

Officially licensed art from R.Gegen 

Noviara.

• 100% combed ring spun cotton

• Wash cold; dry low

• Imported

• Listed in men's sizes

Size Guide

Shipping & Returns

PEOPLE ALSO PURCHASED 

MY HERO ACADEMIA KATSUKI 

BAKUGO QUIRK GIRLS T-SHIRT 

$26.90 - $30.90 

MY HERO ACADEMIA X HELLO 

KITTY AND FRIENDS GIRLS 

HERO DUOS T-SHIRT PLUS SIZE 

$28.90 $23.12

20% Off

NIRVANA COME AS YOU ARE 

SEAHORSES T-SHIRT 

$22.90 - $26.90
$18.32 - $21.52

20% Off

FUNKO

POP! R

VINY
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REVIEWS

Be the first to review this product 

Related Searches

catfish cat black t shirt

crescent moon astronaut 
black t shirt

moon hug black t shirt

moons helmet astronaut 
black t shirt

parachute moon black t 
shirt

ze croissant moon black 
t shirt

RECENTLY VIEWED

MAKE A SMILE ASTRONAUT 
MOON BLACK T-SHIRT 

$22.90 - $26.90
$18.32 - $21.52

★★★★★

Related Products

Astro Club Retro Astronaut 
Black T-Shirt

This shirt? Bet you know how to 
rocket. ... 

Quickview

Catfish Cat Black T-Shirt

Cats and water usually don't mix, 
but not ... 

Quickview
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Customer Service 

Helpful Links 

About Hot Topic 

Site Info 

Follow Us Questions? Reach us via Live Chat 

Mon - Fri: 7am - 5pm PT

Sat - Sun: 7am - 5pm PT

Get exclusive offers direct to your inbox 

Email address

By continuing to use this site, you agree to our Privacy Policy

© Copyright 2001 - 2020 Hot Topic Inc. All Rights Reserved.

If you are using a screen reader and are having problems using this website, please call 
1.800.892.8674  for assistance.

SIGN UP

By continuing to use this site, you agree to our Privacy PolicyBy continuing to use this site, you agree to our Privacy PolicyBy continuing to use this site, you agree to our Privacy PolicyBy continuing to use this site, you agree to our Privacy Policy
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EXHIBIT B 



John Philip Silva

Golkow Litigation Services Page 1

  1                UNITED STATES DISTRICT COURT

              CENTRAL DISTRICT OF CALIFORNIA

  2

  3                            - - -

  4

  NIRVANA, L.L.C.,             :   CASE NO. 2:18-CV-

  5                 Plaintiff,     :   10743-JAK-SK

                               :

  6            vs.                 :

                               :

  7   MARC JACOBS INTERNATIONAL    :

  L.L.C., et al.,              :

  8                 Defendants.    :

  _____________________________:

  9   MARC JACOBS INTERNATIONAL    :

  L.L.C., et al.,              :

 10                 Counterclaim   :

                Plaintiffs,    :

 11                                :
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  1   1991?

  2   A.      Nirvana.

  3   Q.      Which Nirvana?

  4   A.      I believe that would be Nirvana, Inc.

  5   Q.      And would there be records showing that?

  6   A.      Of the usage?

  7   Q.      Correct.  Yes.

  8   A.      We've shown the usage in '91.

  9   Q.      What do you mean by that?

 10   A.      Shown Nirvana's use of the mark in 1991.  Shown

 11   a T-shirt, shown a flyer, shown an invitation to a party

 12   in 1991 of the mark.

 13   Q.      Okay.  So the goods and services listed here is

 14   shirts, T-shirts, tank tops, jumpsuits, sweatshirts,

 15   pants, lounge pants, socks, shorts, sweat shorts,

 16   hoodies, jackets, beanies, hats, baseball caps, bucket

 17   hats, bow ties, belts, belts made of leather, scarves,

 18   slippers.

 19           Do you see that?

 20   A.      I do.

 21   Q.      Was Nirvana, Inc., using the mark in this

 22   application with all of the items that I just recited in

 23   1991?

 24   A.      No.

 25   Q.      And is Nirvana, L.L.C., using the mark in this


